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Abstract

Malaysia is the first country in Southeast Asia which has a data protection legislation;
Personal Data Protection Act (PDPA) 2010. It was gazetted one week after receiving
the Royal Assent on 2 June 2010. The enforcement of the PDPA will take place by
the first (1%) or the second (2") quarter of 2012 once the Data Protection
Commissioner and the code of practice are in place. In view of this legal
development, Noris assesses how PDPA provides potential compliance impacts to
the Malaysian government hospitals’ Total Hospital Information System (THIS). The
assessment is made through the application of the PDPA’s 7 data protection
principles: General, Notice & Choice, Disclosure, Security, Retention, Data Integrity
and Access. In assessing these, Noris observes that in order to achieve the
principles’ compliance motivation, THIS should be able to revisit and review its
present system. Nonetheless, the chief setback of the latter relates to the application
of the PDPA, which governs ‘commercial transactions’ - ironically, the federal and
state governments are excluded and exempted. Whilst this leads to uncertainty of the
PDPA’s application to THIS, Noris argues that it's best for THIS to embark on a 360
degree data ‘health check’ via self-regulatory approach by firming up the data
protection liabilities between the actors of PDPA within THIS. The actors are; the
Ministry of Health, government doctors, civil service officials, consultants, patients
and third parties (in the PDPA, third party means any person other than a data
subject, relevant person in relation to data subject, data user, data processor and
person authorised in writing by the data user to process the personal data under the
direct control of the data user). This presentation shall be transformed into a potential
publication in the Malaysian Journal of Public Health Medicine by the end of 2011.
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